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Babes Up in Arms 
An Atlantic City casino says its cocktail waitresses must be thin. Could gamblers—and drinkers—possibly care?
WEB EXCLUSIVE 

By Gersh Kuntzman 

Newsweek 

Updated: 5:33 p.m. ET March 18, 2005 

Feb. 28 - There was a time when the only weight loss that a casino wanted was from a gambler’s wallet. But now there’s one casino here in Atlantic City, N.J., that believes that it can facilitate the shedding of pounds from the gambler’s billfold by reducing the weight of its cocktail waitresses.

Last week, the Borgata Hotel Casino & Spa—whose cocktail servers are already famous for their cut-down-to-there, pushed-out-to-here, taped-up-from-where costumes—started weighing its 160 “Borgata Babes” and their 50 male counterparts. Any cocktail server whose weight increases by 7 percent will be suspended and then, if the weight doesn’t come off, relieved of the responsibility of facilitating the inebriation of people playing No Limit Texas Hold ‘Em with their paycheck.

From the moment the Borgata weight policy was announced two weeks ago, it became a Very Big Story—that rare confluence of all the great American obsessions: sex, drugs, politics, law, gambling and excessive consumption of trans-fats. And there’d be an actual weigh-in! That prospect alone sent me down the Garden State Parkway; indeed, how often do I get to witness the spectacle of someone—someone other than myself, I mean— being utterly humiliated at his workplace?
Alas, the weigh-in took place behind closed doors. But I still had work to do. To blend in, I sat at the $10 craps table and started to lose the magazine’s money with dispatch. I mean, I had to sit at a table so a Borgata Babe would give me a drink and I could check her out—er, I mean, interview her about the ethical implications of the new weight policy. It’s amazing how quickly a reporter’s expense budget disappears when he’s covering a vital story about the workplace rules for America’s cocktail waitresses (cha-ching!) in a casino (cha-ching, cha-ching!)

I was losing the magazine’s shirt when the first Borgata Babe came over in her tight, Zac Posen-designed velvet straps. Sure, I was trying to maintain my journalistic integrity, but I’m a man, after all. I simply could not take my eyes off those bountiful gifts resting right there at eye level. I had to have them. They were right there for the taking! I’m talking, of course, about the drinks. Yes, the Borgata Babe costumes are attractive. But in a world where you can download free pictures of naked women doing things with other naked women that you used to have to pay to see, how can any uniform truly be called revealing? This is part of the shell game that this hotel plays. The Borgata markets itself as some kind of modern-day Xanadu where all your fantasies come true. The rooms have showers built for two people (me-ow!). The maid service signs on the door say “Tidy Up/Tied Up” (me-OW!). But the casino is like most others: places where people in oversized sweatsuits throw bad money after worse into slot machines. True, the Borgata has a smaller share of customers toting their own bottled oxygen, but that hardly makes the place sexy.
Besides, no matter what costume she wears, the point of a cocktail waitress is the cocktail, not the waitress. As long I’m being plied with free booze, I couldn’t care less who’s slinging it: a 100-pound waif with a chest as artificial as the ingredients in diet soda, a 300-pound biker with facial hair or a trained monkey in an ill-fitting diaper.

And I’m not alone in this. As the Borgata Babes did their jobs, most of the gamblers didn’t even bother to take their free gawk, preferring the illusion of easy money to the reality of easy flesh. Fortunately, that left me free to pursue my fat-finding mission. I asked one of the Babes—who couldn’t have weighed more than 110 pounds, including a drink-filled tray—how the weigh-in went.
“The whole thing is ridiculous,” she said, adding with a quick look over her shoulder, “but some of the other girls here could stand to lose a few pounds.”

Perhaps, but that hardly makes the Borgata’s new policy right. Indeed, could the hotel— legally, ethically, aesthetically—really fire waitresses who become too weighty?
It didn’t take a lot of research before I uncovered this basic tenet of corporate American life: Employers can hire or fire whomever they want to hire or fire. If I run a company and don’t want an office filled with thin people or people who like papaya, I don’t have to hire such distasteful folk. In fact, I don’t even have to hire blacks, women, Catholics, senior citizens, Native Americans or any member of the established “protected classes” – so long as my reason for not hiring them is not because they are black, female, Catholic, old or Native American. Overweight people have occasionally sued under the Americans with Disabilities Act – but the weighty would-be employees still must prove that they are not only qualified for the job, but could perform it with only a “reasonable accommodation” from the employer. Forcing a restaurant to rebuild its kitchen to accommodate a newly 600-pound sous-chef is not, case law tells us, a reasonable accommodation. 
Don’t shoot the messenger here; I’m just a humble reporter. I got that information from Edith Benay, the foremost authority on obesity case law. A decade ago, Benay won a $36-million settlement from United Airlines, which maintained different weight standards for female flight attendants than their male counterparts. But Benay didn’t argue weight discrimination—she argued gender discrimination, and won. (United went bankrupt, so Benay didn’t see a dime of the settlement money, but we all know that establishing a valuable legal precedent is more important than a few million, right, Edith?) Benay said the same approach could work against the Borgata, which was indeed sued last week by a male job applicant who argued that the weight policy violates the ADA.

“You gain weight as you get older, so you could make an age-discrimination argument,” she said. “Also, someone could claim that the casino’s policy forced her to develop an eating disorder, which could trigger an ADA challenge.” (Imagine that: Unemployed cocktail waitresses sitting on the Boardwalk with signs reading, “Will Work, But Not for Food.”)
Benay’s case was a landmark because it established that weight requirements are only legal if they constitute a “bona fide occupational qualification.” Clearly, a 200-pound stewardess is just as capable as a 100-pound stewardess of smiling, reciting the safety instructions and passing out soft drinks (yet not leaving the can!). But the Borgata is still clinging to the notion that waitresses need to be thin to be sexy and that being sexy is a bona fide occupational qualification.

"Our customers like being served by an attractive cocktail server," said the hotel’s spokeswoman Noel Stevenson. 

I wanted to bounce that off another Borgata Babe, but none was in sight. Clearly, as cocktail waitresses, they make great models. But a gambler wants a fresh drink every half-hour. And for that, you need a waitress, not a Babe.
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